
1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

A. UNITED STATES - SECTION 211 OMNIBUS APPROPRIATIONS ACT OF
1998:  STATUS REPORT BY THE UNITED STATES
(WT/DS176/11/ADD.128)

• The United States provided a status report in this dispute on July 11, 2013, in accordance
with Article 21.6 of the DSU.

• As noted in the U.S. status report, at least five bills have been introduced in the current
Congress in relation to the recommendations and rulings of the DSB.  These include H.R.
214, H.R. 778, H.R. 872, H.R. 873, and S. 647.   

• The U.S. Administration will continue to work on solutions to implement the DSB’s
recommendations and rulings.
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

B. UNITED STATES - ANTI-DUMPING MEASURES ON CERTAIN
HOT-ROLLED STEEL PRODUCTS FROM JAPAN:  STATUS REPORT BY
THE UNITED STATES (WT/DS184/15/ADD.128)

• The United States provided a status report in this dispute on July 11, 2013, in accordance
with Article 21.6 of the DSU.

• The United States has addressed the DSB’s recommendations and rulings with respect to
the calculation of anti-dumping margins in the hot-rolled steel anti-dumping duty
investigation at issue in this dispute. 

• With respect to the recommendations and rulings of the DSB that have yet to be
addressed, the U.S. Administration will work with the U.S. Congress with respect to
appropriate statutory measures to resolve the matter. 
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

C. UNITED STATES - SECTION 110(5) OF THE US COPYRIGHT ACT: 
STATUS REPORT BY THE UNITED STATES (WT/DS160/24/ADD.103)

• The United States provided a status report in this dispute on July 11, 2013, in accordance
with Article 21.6 of the DSU.

• The U.S. Administration will continue to confer with the European Union, and to work
closely with the U.S. Congress, in order to reach a mutually satisfactory resolution of this
matter.
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

D. EUROPEAN COMMUNITIES  - MEASURES AFFECTING THE APPROVAL
AND MARKETING OF BIOTECH PRODUCTS:  STATUS  REPORT BY THE
EUROPEAN UNION (WT/DS291/37/ADD.66)

• The United States thanks the EU for its status report, for its statement today, and for the
information provided in that statement. 

• As we have stated in the DSB before the United States continues to have serious
concerns regarding EU measures affecting the approval of biotech products.  

• As we have noted, the relevant EU regulatory committee often skips its monthly meeting.
As we understand it, the committee failed to meet this month, and is not scheduled to
meet again until September.  

• Under the EU system, a product cannot be approved unless and until an approval measure
is placed on the agenda of the regulatory committee and the infrequency of committee
meetings thus contributes to ongoing delays.  

• As an example, the United States is awaiting a decision on a biotech corn product that
received a favorable EFSA opinion last November.  The fact that no meeting of the
regulatory committee is scheduled until September means that a minimum of 10 months
will have elapsed between the time of the favorable scientific opinion and the first
consideration by that committee.    

• Even when the EU’s regulatory committee does consider a biotech product, it does not
approve the product in accordance with the scientific opinion and, in fact, this has not
happened once in the last 10 years.

• Instead, what happens is that the approval is further delayed as the application is forced
to proceed through additional and unnecessary steps.  

• As an example, the three biotech products that the United States discussed at the June
meeting of the DSB were recently considered by an appeals committee.  Even though
each of those three products was supported by a favorable EFSA opinion, there was no
action taken by that committee.  

• The United States is hopeful that these three products finally will be approved in the near
future, but regrets the many delays that we have experienced.  
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• As a result of EU delays, the EU measures affecting approval of biotech products are
causing substantial restrictions on trade.  As we have said before, we would urge the EU
to take steps to address these problems.  



6

1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

F. UNITED STATES - ANTI-DUMPING MEASURES ON CERTAIN SHRIMP
FROM VIET NAM (WT/DS404/11/ADD.14)

• The United States provided a status report in this dispute on July 11, 2013, in accordance
with Article 21.6 of the DSU.

• In February 2012, the U.S. Department of Commerce published a modification to its
procedures in order to implement DSB recommendations and rulings regarding the use of
“zeroing” in anti-dumping reviews.  This modification addresses certain findings in this
dispute. 

• In June 2012, the United States Trade Representative requested pursuant to section 129
of the Uruguay Round Agreements Act that the Department of Commerce take action
necessary to implement the DSB recommendations and rulings in this dispute.

• The United States will continue to consult with interested parties as it works to address
the recommendations and rulings of the DSB.
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

G. UNITED STATES - MEASURES AFFECTING THE PRODUCTION AND
SALE OF CLOVE CIGARETTES:  STATUS REPORT BY THE UNITED
STATES (WT/DS406/11/ADD.4)

• The United States provided a status report in this dispute on July 11, 2013, in accordance
with Article 21.6 of the DSU. 

• As the United States has reported to the DSB, U.S. authorities have conferred with
interested parties and have worked to implement the recommendations and rulings of the
DSB in a manner that is appropriate from the perspective of public health.

• The United States recalls that in this dispute the DSB found that the challenged U.S.
measure reflects the overwhelming view of the scientific community that banning clove
and other flavored cigarettes benefits the public health by reducing the likelihood that
youth will enter into a lifetime of cigarette addiction.  At the same time, the DSB also
found that the U.S. measure provided less favorable treatment to clove cigarettes
imported from Indonesia than to menthol cigarettes that were made in the United States.

• To come into compliance with the DSB’s recommendations and rulings, the United
States has taken and is taking a number of actions in relation to menthol cigarettes. 
Today, the United States is announcing several actions by U.S. health authorities.

• First, the U.S. Food And Drug Administration is publishing an Advanced Notice of
Proposed Rule Making concerning menthol cigarettes.  The Notice initiates a process to
receive public comment on potential regulatory options that the Food and Drug
Administration might consider and seeks additional information.  The Notice will be
published in the U.S. Federal Register.

• Second, the U.S. Food and Drug Administration is releasing its Preliminary Scientific
Evaluation on the Possible Public Health Effects of Menthol Versus Nonmenthol
Cigarettes.  The Preliminary Scientific Evaluation addresses the association between
menthol cigarettes and various outcomes, including initiation, addiction, and cessation. 
The Preliminary Evaluation includes a finding that the presence of menthol in cigarettes
negatively affects cessation and attempts of smokers to quit smoking.  The Preliminary
Evaluation will be available for public comment.

• Third, the U.S. Food and Drug Administration is announcing the development of a youth
education campaign that is designed to prevent and reduce demand for tobacco products
and menthol cigarettes.
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• Fourth, the U.S. Department of Health and Human Services is sharing information
through the U.S. online hub for tobacco information and cessation tools, called
BeTobaccoFree.gov, which was initially launched in November 2012.  This online hub
provides information on the health risks posed by menthol cigarettes to raise awareness
of those risks.

• Fifth, the National Cancer Institute is educating the public on the health risks posed by
menthol cigarettes through its website designed to help persons quit smoking, which is
SmokeFree.gov.

• The health risks posed by using tobacco are well-documented, and the public health
challenges posed by menthol cigarettes in particular are significant.  In the United States,
approximately 30 percent of adult smokers and 40 percent of all youth smokers report
smoking menthol cigarettes.  Raising awareness and educating about the health risks of
tobacco can be an important means to discourage its use.

• In light of the significant public health challenges posed by menthol cigarettes, these
actions by U.S. health authorities bring the United States into compliance with the DSB’s
recommendations and rulings in this dispute within the reasonable period of time for
compliance, which expires on July 24.

• We look forward to continuing to confer with Indonesia regarding these compliance
actions.  Bilateral meetings are being arranged to answer any questions Indonesia may
have.

Second Intervention:

• I would just note that our statement today was quite clear in that we have taken measures
to come into compliance, and we are happy to provide Indonesia with more information. 
In light of that, our view is that we will not need to revert to this item. 



1    Enhanced Document Requirements to Support Use of the Dolphin Safe Label on Tuna Products: Final
Rule, 78 Fed. Reg. 40997 (July 9, 2013) (to be codified at 50 CFR pt. 216).
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

H. UNITED STATES - MEASURES CONCERNING THE IMPORTATION,
MARKETING AND SALE OF TUNA AND TUNA PRODUCTS: STATUS
REPORT BY THE UNITED STATES (WT(DS381/18/ADD.3)

• The United States provided a status report in this dispute on July 11, 2013, in accordance
with Article 21.6 of the DSU.  As was noted in that report, on July 13, 2013, the United
States made effective a final rule that amends certain dolphin-safe labeling requirements1

and brings those requirements into compliance with the recommendations and rulings of
the DSB. 

• The amended regulations enhance documentary requirements for certifying that no
dolphins were killed or seriously injured when tuna were caught to also now cover tuna
caught in oceans other than the eastern tropical Pacific Ocean (ETP).

• These changes ensure that consumers are not misled or deceived about whether the tuna
in a product labeled “dolphin safe” was caught in a manner that caused harm to dolphins.

• The final rule brings the United States into compliance with the DSB’s recommendations
and rulings within the reasonable period of time agreed to by Mexico and the United
States.  The rule demonstrates that the United States can prevent consumer deception and
protect dolphins consistent with WTO rules.

Second Intervention

• Thank you for your statement, but we respectfully take exception to the point on
discrimination.  As we had indicated, the final rule addresses the DSB’s
recommendations and rulings by increasing documentation requirements for oceans other
than the ETP to make those certification requirements commensurate with those applying
inside the ETP.  In doing so we ensure that there is no discrimination between WTO
Members.  

• If it does become necessary, we are fully prepared to defend the final rule.  We remain
open to further discussions, as I noted, to address any concerns.  

Third Intervention
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• Thank you and I do note the delicate nature of your phrasing.  With respect to both of the
last two items discussed, the U.S. has described actions that do constitute compliance
with the DSB’s recommendations and rulings.  As such, we are not required to give
further status reports pursuant to Article 21.6 of the DSU.  Under that reading of Article
21.6, a Member would be required to provide status reports until the complaining party
relieved it of that responsibility.  As we look through the history of the DSB, that is not
how it has worked previously. 
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

I. CHINA - CERTAIN MEASURES AFFECTING ELECTRONIC PAYMENT
SERVICES: STATUS REPORT BY CHINA (WT/DS413/9)

C The United States would like to begin by thanking China for its status report and its
statement today. 

C As we’ve described, China's measures affecting electronic payment services (EPS) have
been and continue to be of significant concern to the United States.  In this dispute, the
DSB found that China instituted measures that discriminate against foreign EPS suppliers
at every stage of a card-based electronic payment that takes place in China in China's
domestic currency.  China's discriminatory measures developed China UnionPay, Ltd.
(CUP) and protected it from free and fair market competition by blocking foreign EPS
suppliers from providing this important service for over 10 years. 

C The United States does take note of China's statement in its status report, a statement that
was repeated again today, that “it has fully implemented the recommendations and
rulings of the DSB within the reasonable period of time.”  However, the United States is
not in a position to agree with that statement today.  The United States understands that
there are a number of additional critical measures affecting the regulation of EPS in
China that are material to this dispute, that are close to finalization, and yet are not
mentioned in China’s status report.  We didn’t hear any mention of those today either.  

C Recognizing this, the United States will be closely monitoring China’s activity in this
area, in addition to reviewing the actions that we described in China's status report and
discussed again today so that we can evaluate whether those actions together constitute
full implementation of the recommendations and rulings of the DSB within the
reasonable period of time, which was noted expires at the end of the month on July 31,
2013.
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2. UNITED STATES - CONTINUED DUMPING AND SUBSIDY OFFSET ACT OF
2000:  IMPLEMENTATION OF THE RECOMMENDATIONS ADOPTED BY THE
DSB

A. STATEMENTS BY THE EUROPEAN UNION AND JAPAN

• We have covered this territory before so I will be brief.   We do not understand the reason
that this item continues to be inscribed on the agenda of the DSB.  

• We have been clear and previously talked about the action taken in February 2006 when
the President signed the Deficit Reduction Act into effect, repealing the Continued
Dumping and Subsidy Offset Act.  With that enactment, we have taken all action
necessary to implement the DSB’s recommendations and rulings.  And pursuant to that
action, antidumping and countervailing duties on current imports are no longer
distributed to domestic firms.

• Accordingly, we do not understand why this continues to be an issue on the agenda of the
DSB. 


