
1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

A. UNITED STATES - SECTION 211 OMNIBUS APPROPRIATIONS ACT OF
1998:  STATUS REPORT BY THE UNITED STATES
(WT/DS176/11/ADD.119)

• The United States provided a status report in this dispute on October 11, 2012, in
accordance with Article 21.6 of the DSU.

• Legislative proposals have been introduced in the current Congress to implement the
recommendations and rulings of the DSB. 

• The U.S. Administration will continue to work on solutions to implement the DSB’s
recommendations and rulings.
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

B. UNITED STATES - ANTI-DUMPING MEASURES ON CERTAIN
HOT-ROLLED STEEL PRODUCTS FROM JAPAN:  STATUS REPORT BY
THE UNITED STATES (WT/DS184/15/ADD.119)

• The United States provided a status report in this dispute on October 11, 2012, in
accordance with Article 21.6 of the DSU.

• As of November 2002, the U.S. authorities had addressed the DSB’s recommendations
and rulings with respect to the calculation of antidumping margins in the hot-rolled steel
antidumping duty investigation at issue in this dispute. 

• With respect to the recommendations and rulings of the DSB that were not already
addressed by the U.S. authorities, the U.S. Administration will work with the U.S.
Congress with respect to appropriate statutory measures that would resolve this matter.
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

C. UNITED STATES - SECTION 110(5) OF THE US COPYRIGHT ACT: 
STATUS REPORT BY THE UNITED STATES (WT/DS160/24/ADD.94)

• The United States provided a status report in this dispute on October 11, 2012, in
accordance with Article 21.6 of the DSU.

• The U.S. Administration will continue to confer with the European Union, and to work
closely with the U.S. Congress, in order to reach a mutually satisfactory resolution of this
matter.
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

D. EUROPEAN COMMUNITIES  - MEASURES AFFECTING THE APPROVAL
AND MARKETING OF BIOTECH PRODUCTS:  STATUS  REPORT BY THE
EUROPEAN UNION (WT/DS291/37/ADD.57)

C The United States thanks the EU for its status report and its statement today. 
 
C As we have explained at past meetings of the DSB, the United States continues to have

serious concerns regarding EU measures affecting the approval of biotech products.  The
EU measures, including delays in approvals, have resulted in substantial restrictions on
the importation of U.S. agricultural products. 

C The EU has mentioned today that the variety of biotech corn known as MIR 162 has been
approved.  Although the United States welcomes the approval of any delayed biotech
product application, the United States notes that this approval will not result in normalized
trade in biotech corn products.

  
C Several other varieties of biotech corn – all of which have been approved in major markets

– are still pending in the EU system.  Without the approval of these varieties, the EU’s
biotech approval measures will continue to result in restrictions on the importation of U.S.
corn products.  

C The United States urges the EU to address these problems affecting the approval of
biotech products.  

 



1  WT/DS382/11.
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

E. UNITED STATES - ANTI-DUMPING ADMINISTRATIVE REVIEWS AND
OTHER MEASURES RELATED TO IMPORTS OF CERTAIN ORANGE JUICE
FROM BRAZIL:  STATUS REPORT BY THE UNITED STATES
(WT/DS382/11/ADD.10)

• The United States provided a status report in this dispute on October 11, 2012.  

• Pursuant to the sequencing agreement between Brazil and the United States,1 the United
States is ready to engage with Brazil should it have any further questions regarding this
matter.



6

1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

G. UNITED STATES - ANTI-DUMPING MEASURES ON CERTAIN SHRIMP
FROM VIET NAM (WT/DS404/11/ADD.5)

• The United States provided a status report in this dispute on October 11, 2012, in
accordance with Article 21.6 of the DSU.

• In February 2012, the U.S. Department of Commerce published a modification to its
procedures in order to implement DSB recommendations and rulings regarding the use of
“zeroing” in antidumping reviews.  This modification addresses certain findings in this
dispute. 

• On June 28, 2012, the United States Trade Representative requested pursuant to section
129 of the Uruguay Round Agreements Act that the Department of Commerce take action
necessary to implement the DSB recommendations and rulings in this dispute.

• The United States will continue to consult with interested parties as it works to address the
recommendations and rulings of the DSB.
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1. SURVEILLANCE OF IMPLEMENTATION OF RECOMMENDATIONS ADOPTED
BY THE DSB

I.  PHILIPPINES - TAXES ON DISTILLED SPIRITS: STATUS REPORT BY THE
PHILIPPINES (WT/DS396/15 - WT/DS403/15) 

• The United States thanks the Philippines for its status report and its statement today.  

• In its status report, the Philippines states that its administration is working closely with the
Philippine Congress on implementing the DSB recommendations and rulings regarding
the Philippine tax system for distilled spirits.

• Unfortunately, the United States has serious concerns with some of the legislative
proposals.  These concerns apply, for example, with respect to the bill passed by the
Philippine House in June, and to the committee report in the Senate.

• If such proposals were adopted, imported distilled spirits would be taxed at significantly
higher rates than domestic Philippine spirits.  It would be hard for us to see how these
proposals, if adopted, would address the DSB findings that the Philippines had breached
its WTO obligations by treating imported products less favorably than domestic products.

• The status of the Senate committee report is unclear.  Although we understand there will
be further discussions on this issue in the full Senate when it reconvenes next month, we
remain uncertain about the how the Philippine plans to reform its tax measures to comply
with the DSB recommendations and rulings.

• We look forward to progress on this issue, keeping in mind the expiration of the
reasonable period of time on March 8, 2013.
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2. UNITED STATES – CONTINUED DUMPING AND SUBSIDY OFFSET ACT OF
2000:  IMPLEMENTATION OF THE RECOMMENDATIONS ADOPTED BY THE
DSB

A. STATEMENTS BY THE EUROPEAN UNION AND JAPAN

• As the United States has explained at previous DSB meetings, the President signed the
Deficit Reduction Act into law on February 8, 2006.  That Act includes a provision
repealing the Continued Dumping and Subsidy Offset Act of 2000.  Thus, the United
States has taken all actions necessary to implement the DSB’s recommendations and
rulings in these disputes. 

• We recall, furthermore, that Members have acknowledged during previous DSB meetings
that the 2006 Deficit Reduction Act does not permit the distribution of duties collected on
goods entered after October 1, 2007. 

• With respect to comments regarding further status reports in this matter, as we have
explained at previous DSB meetings, the United States fails to see what purpose would be
served by further submission of status reports repeating the progress the United States has
made in implementing the DSB’s recommendations and rulings in these disputes. 
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3. UNITED STATES – SUBSIDIES ON UPLAND COTTON 

A. STATEMENT BY BRAZIL

• The United States takes note of Brazil’s remarks today. 

• The United States takes note of Brazil’s statements, in particular, concerning versions of
the Farm Bill currently under consideration.  In this regard, the United States notes that
the U.S. Congress has primary responsibility for drafting and passing the Farm Bill.  The
U.S. Administration looks forward to engaging constructively with Congress as it
continues its work, including with respect to those elements of the bill that relate to the
Framework and to this dispute.  

• The work that Brazil and the United States have accomplished under the Cotton
Framework has been constructive. 

• The United States understands that these cooperative efforts will facilitate a mutually
agreed solution to this dispute.  
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4. CHINA - ANTI-DUMPING AND COUNTERVAILING DUTIES ON CERTAIN
AUTOMOBILES FROM THE UNITED STATES

A. REQUEST FOR THE ESTABLISHMENT OF A PANEL BY THE UNITED
STATES (WT/DS440/2)

• On July 5, 2012, the United States requested consultations with China regarding China’s
imposition of antidumping and countervailing duties on certain automobiles from the
United States. 

• After attempts to resolve these concerns through dialogue with China were unsuccessful,
the United States requested at the September DSB meeting that the DSB establish a
dispute settlement panel.

• As set out in the request for the establishment of a panel, and as discussed at the
September 28th DSB meeting, China’s dumping and subsidy determinations in the autos
investigations appear to involve profound procedural and substantive deficiencies.   And,
in conducting these investigations, China appears to have breached a number of its
obligations under the General Agreement on Tariffs and Trade 1994, the Antidumping
Agreement, and the Subsidies Agreement.

• Accordingly, the United States today requests for a second time that the DSB establish a
panel to examine the matter set out in the U.S. panel request, with standard terms of
reference. 
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5. UNITED STATES - MEASURES AFFECTING TRADE IN LARGE CIVIL AIRCRAFT
(SECOND COMPLAINT)

A. RECOURSE TO ARTICLE 22.2 OF THE DSU AND ARTICLES 4.10 AND 7.9
OF THE SCM AGREEMENT BY THE EUROPEAN UNION (WT/DS353/17)

• Mr. Chairman, yesterday the United States filed an objection to the request of the EU to
impose countermeasures.  

• Therefore, by operation of Article 22.6 of the DSU, this matter has already been referred
to arbitration.  

• We have no objection to the DSB agreeing today that the matter is referred to arbitration.

• However, as noted in the U.S. objection to the EU request, including that the EU request
does not follow the principles and procedures set forth in Article 22.3 of the DSU, the
United States was also surprised at the EU’s attempt to request authorization under Article
4 of the SCM Agreement.  

• As the EU is well aware, the DSB’s recommendations and rulings do not include any
recommendation with respect to Article 4 of the SCM Agreement.  Therefore the EU
request under Article 4 contradicts the express findings of the Panel and the Appellate
Body in this dispute.

• Accordingly, there is no legal basis for the DSB to grant this authorization even apart from
the U.S. objection to the other parts of the EU’s request.



2  WT/DS353/15 (26 September 2012).

12

5. UNITED STATES - MEASURES AFFECTING TRADE IN LARGE CIVIL AIRCRAFT
(SECOND COMPLAINT)

B. RECOURSE TO ARTICLE 21.5 OF THE DSU BY THE EUROPEAN UNION: 
REQUEST FOR THE ESTABLISHMENT OF A PANEL (WT/DS353/18)

• Mr. Chairman, the United States does not agree that there should be any question as to the
U.S. compliance in this dispute.

• On September 23, 2012, the United States submitted to the DSB a notification of the
withdrawal of subsidies and removal of adverse effects in this dispute.2  The U.S.
notification explained that the United States had fully complied with the recommendations
and rulings of the Dispute Settlement Body.  

• The notification set out steps taken by the United States to achieve full compliance.  These
steps included the modification of rights under contracts and agreements, the termination
of programs, and changes in policy. 

• The United States has participated in consultations with the EU regarding these
compliance steps.  Accordingly, the United States is disappointed that the EU is now
seeking recourse to proceedings under Article 21.5.   

• As Members are aware, the United States and the EU reached a procedural agreement in
this dispute providing for sequencing of Article 21.5 and Article 22.6 proceedings.  That
agreement was circulated to Members back in April (WT/DS353/14).

• Under that agreement, the United States and the EU agreed that the EU could  request the
establishment of a panel pursuant to Article 21.5 of the DSU, and that the United States
would accept the establishment of that Article 21.5 panel at the first DSB meeting at
which the EU request appears on the agenda.

• Mr. Chairman, the United States understands from the EU that its request is to be
understood as seeking a standard Article 21.5 proceeding.  Accordingly, today the United
States accepts the referral under Article 21.5 of the DSU of the matter to the original
panel, if possible.  

• In this respect, Mr. Chairman, it is useful to remark on another aspect of the EU’s request. 
The United States notes that, in addition to the reference to Article 21.5 of the DSU, the
EU request refers to other provisions of the covered agreements, for example, in
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paragraphs 3 and 34 of its request.  The EU and other Members have included such
references in a few past requests under Article 21.5, but they have been without legal
effect, as the DSB has referred the matter exclusively under Article 21.5 of the DSU,
without reference to any other provision.  We understand that that is what is contemplated
here.

• The United States notes that the EU request for panel establishment appears twice in the
panel request document, with different requirements listed for each.  The requests in this
regard are inconsistent, with different provisions listed for each.  But what is clear is that
those provisions other than Article 21.5 are not, and cannot be, operative for purposes of
today’s DSB decision.

• Among other things, there is no legal basis for requesting anything other than a standard
Article 21.5 compliance proceeding.  

• For example, the DSB could not authorize the establishment of a panel under any
provision other than Article 21.5 of the DSU since a request under any of those provisions
would require that there first be a 60 day period for consultations.  And that 60 day period
for consultations has not yet expired.

• And with respect to the EU’s reference to the sequencing agreement, this is not a covered
agreement so it cannot under any circumstances form the basis for the DSB to establish a
panel.  Nor would any other interpretation be consistent with the U.S. acceptance today
under the terms of the sequencing agreement.  That acceptance is limited to the referral of
the matter to a panel under Article 21.5 of the DSU.  

• Accordingly, Mr. Chairman, the United States is not accepting today, and is not required
to accept today, the establishment of a panel under any provision of the covered
agreements other than Article 21.5 of the DSU.
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5. UNITED STATES - MEASURES AFFECTING TRADE IN LARGE CIVIL AIRCRAFT
(SECOND COMPLAINT)

C. INITIATION OF THE PROCEDURE FOR DEVELOPING INFORMATION
CONCERNING SERIOUS PREJUDICE UNDER ANNEX V OF THE SCM
AGREEMENT (WT/DS353/18)

• Mr. Chairman, the EU’s request for initiation of an Annex V process is unprecedented,
contrary to the text of the DSU, and contrary to what the Appellate Body said in its report
in the original panel proceeding in this dispute.

• In its report in the original panel proceeding, the Appellate Body explained that two
conditions are necessary for the initiation of an Annex V procedure.  One of those
conditions is that the relevant matter “must be referred to the DSB” under Article 7.4 of
the SCM Agreement.  We note that when the EU in its request cites to the Appellate Body
report, the EU omits the reference in that report to Article 7.4 of the SCM Agreement.

• As discussed under the previous agenda item, the DSB today is not, and cannot be,
establishing a panel under anything other than Article 21.5 of the DSU.

• Accordingly, there is no legal basis for the EU’s request and the DSB cannot initiate a
procedure under Annex V of the SCM Agreement.

• Nor is the EU correct in asserting that DSB action to initiate an Annex V procedure occurs
“automatically”.  That same Appellate Body report explains that DSB action is necessary,
and as we have explained, such action is not possible in the current circumstances.

• Of course, this is not a surprise to the EU since this very issue has already been discussed
in another dispute between the parties.

• At the same time, the United States would like to be clear that it is willing to work
cooperatively with the EU to develop information to assist the compliance panel in its
work.  We have offered to the EU to work to develop procedures for an information
gathering process, including procedures that would have the information available before
the filing of the first submissions to the compliance panel.

• We repeat that offer today.  In fact, it has been suggested that one option for such
procedures would be to have ones analogous to the Annex V procedure, such that there
would be a specified timeframe and the procedure would be assisted by a neutral entity.  

• This would require working out the specifics with the EU and would most likely call for
obtaining a DSB decision to implement such a procedure once agreement is achieved on
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the specifics, and we would anticipate that with the EU’s cooperation this could be
achieved in a timely manner.
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5. UNITED STATES - MEASURES AFFECTING TRADE IN LARGE CIVIL AIRCRAFT
(SECOND COMPLAINT)

D. DESIGNATION OF THE REPRESENTATIVE REFERRED TO IN
PARAGRAPH 4 OF ANNEX V OF THE SCM AGREEMENT (WT/DS353/18)

• Since, as we have explained, the EU’s request for an Annex V procedure does not meet
the conditions for initiating such a procedure, the DSB also cannot appoint a facilitator for
a procedure that does not exist.

• Accordingly, no action can be taken on this item.  

• Furthermore, the United States does not accept the EU argument that absent agreement on
the appointment of a facilitator prior to today’s meeting, the DSB chair will need to begin
acting as a facilitator.  

• The EU is incorrect. 

• We have been clear that the EU’s Annex V request is not authorized.  There is no basis for
the DSB to initiate an Annex V procedure today, even if this were not a situation
involving Article 21.5. 

• Accordingly, since the DSB cannot initiate an Annex V procedure, there can be no one
acting as the facilitator.  


